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Atty. Dkt No. 02521 7-0121 



Applicant: 
Title: 

AppL No.: 
Filing Date: 
Examiner: 
Art Unit: 



IN THE UNITED STATES PATENT AND TSADEMAJtK OFFICE 
Nora Yat Knork CHEW, et al. 



TOPICAL DELIVERY OF 
ANHFUNGAL AGENTS 

10/644,085 

08/20/2003 

Konata George 

1616 



RECEIVED 
©iSffRALmX CENTER 

JUN S 2 2005 



LETTER 



Commissioner for Patents 
P.O.Boxl4S0 
Alexandria, VA 22313-1450 

Sir: 

Attached hereto is a coirected Teiminal Disclaimer to replace the Tencinal 
Disclaimer that was fiJed January 25, 2005. The coirected Tenninal Disclaimer conrei:ts a 
typographic^ error on page 1 which listed U.S. Patent No. 6,299,900 incornsctly as 
"6^99,600." (The correct patent number was listed elsewhere in the original teimina] 
disclaimer and the conesponding U.S. patent application serial number was correctly listed 
throughout tlie original Terminal Disclaimer.) 

It is believed that no fee is due, but if a fee is required please treat this 
paragiaph as axequest and authoiization to charge the fee to Deposit Account No. 19*0741. 



F OLEY & LARDNER LLP 
3000 K Street, N.W. 
Suite 500 

Washington, D.C. 20007-5109 
Telephone: (202) 672-5404 
Facsimile: (202) 672-5399 



Respectfully submitted. 



n.- 'p^^UvA.rtg '300S~ By 



Stephen A. Bent 
Attorney for Applicant 
Registration No. 29,768 
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Atty. Dkt No. 0252.1 7-0 J 21 



m THE UNITED STATES PATENT AND TRADEMAItK OFFICE 

Applicant: Nora Yat BCnork CHEW, et al. 

Title: TOPICAL DELIVERY OF 

ANTIFUNGAL AGENTS 

AppLNo.: 10/644,085 

Filing Date: 08/20/2003 

Examiner: Konata George 

ArtUnit: ' 1616 

TERMINAL. DISCLAIMER 

Commisfiioncr for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sin 

Petitioner, ACRUX DDS PTY LTD, having its principal place of business at 
1 03-1 13 Stanley Street, West, Melbourne, Victoria 3003» Australia, represents that it is the 
owner of the entire right, title, and interest in and to U.S. Patent Application No. 1 0/6<I4,08S, 
filed 08/20/2003 (the "captioned application**), which is a continuation-in-pait of U.S^ Patent 
Application No. 09/910,780 filed 07/24/2001 (now U.S. Patent No. 6,818,226>, whicb. is a 
division of U.S. Patent Application No. 09/125,436 filed 12/18/1998 (nowU.S. Patent No. 
6,299,900), by virtue of an Assignment filed and recorded in the United States Patent and 
Trademaxk OfSce on September 9, 2004 at Reel/Ftame OlSl 15/0171, a copy of whicli is 
attached hereto as APPENDIX A. 

Petitioner finther represents that it is the owner of U.S. Patent No. 6»81 8,226 
(issued fix>m U.S. Patent Application No. 09/910,780); U.S. Patent Application No. 
10/428,012; US. Patent Application No. 10/428,016; U.S. Patent Application No. 
10/428,017, US. Patent Application No. 10/428,018 and U.S. Patent Application No. 
10/428,019, by virtue of the Assignment filed and recorded in the United States Patenc and 
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Atty. Dkt. No. 0252 1 7-0121 

Trademark Office on September 9, 2004 at Reel/Frame 0151 15/0171, a copy of which is 
attached hereto as APPENDIX A. 

Petitioiier ftarther represeats that it is tiie owner of U.S. Patent No. 6,299,900, 
which issued from U.S. Patent Application No. 09/125,436, filed 12/18/98, by virtue c f an 
Assigmnent filbd and recorded in the United States Patent and Trademaik Office on 
September 10, 2004 at Reel/Frame 0151 16/0187, a copy of which is attached hereto a^i 
APPENDIX B. 

Petitioner, ACRUX DDS PTY LTD. hereby disclaims the terminal pari, of the 
tenn of any patent granted on the captioned patent application (U.S. Patent Applicado:-! No. 
10/644,085) which would extend beyond the full statutory term, as shortened by any ttirminal 
disclaimer, of each of U.S. Patent No. 6,299,900; U.S. Patent No. 6,818,226; US. Pattsnt 
Application No. 10/428,012; U.S. Patent Application No. 10/428,016; U.S. Patent 
Application No. 10/428,017; U.S. Patent Application No. 10/428,018 and U.S. Patent 
Application No. 1 0/428,019. and hereby agrees that any patent so granted on the captioned 
patent application shall be enforceable only for and during such period that the legal tide to 
each of U.S. Patent No. 6,299,900; U.S. Patent No. 6,818,226; U.S. Patent Application No. 
10/428.012; US. Patent Application No. 10/428,016; U.S. Patent AppUcation No. 
10/428,017; U.S. Patent Application No. 10/428,018 and U.S. Patent Application No. 
10/428,019 shall be the same as the legal title to any patent granted on the captioned patent 
application, this agreement to run with any patent granted on tiie captioned patent 2^pp lication 
and to be binding upon the grantee, its successors or assigns. 

. In making the above disclaimer. Petitioner does not disclaim any terminal part 
of any patent granted on the captioned patent ^plication prior to the full statutory tenn (as 
defined in 35 U.S.C §§154-156 and 173) of U.S. Patent No. 6,299,900; U-S. Patent ^ o. 
6,818^26; U.S. Patent Application No. 10/428,012; U.S. Patent Application No. 10/428,016; 
U.S. Patent Application No. 10/428,017; U.S. Patent Application No. 10/428,018 and'or U.S. 
Pat^t Application No. 10/428.019, in the event that any of US. Patent No. 6,299^90C'; U.S. 
Patent No. 6»818,226; U.S. Patent Application No. 10/428,012; US. Patent Application No. 
10/428,016; US. Patent Application No. 10/428,017; U.S. Patent Application No. 10/428,018 
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Atty. Pkt- No. 0252 17^121 

and/or U.S. Patent Application No. 10/428,019 expires for failure to pay a maintenance fee, is 
held unenforceable or is found invalid in a final judgment by a court of competent 
jurisdiction, is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 
§ t .321(a), has all claims canceled by a reexamination certificate or as a result of an 
interference proceeding, or is otherwise not deemed to provide the rights conveyed by 35 
use §154 prior to its fiill statutory term as defined in 35 USC §§154-156 and 173, except for 
the separation of legal title stated above. 

Finther, Petitioner does not disclaim any terminal part of a patent granted on 
die captioned patent application that would extend beyond the present term of any of U.S. 
Patent No. 6,299,900; U.S. Patent No. 6,818,226; U.S. Patent Application No. 10/428,012; 
U.S. Patcsnt AppUcation No. 10/428,016; U.S. Patent Application No. 10/428,017; U.£i. Patent 
Application No. 10/428,018 and U.S. Patent Application No. 10/428,019, in the event that 
any such present term is extended by virtue of compliance widi the conditions for tern) 
extension of any present or fiiture patent term extension provision, including but not limited 
to 35 U.S.C. §§155, 155A or 156, a^d does not waive Petitioner's ri^t to extend the tismi of a 
patent granted 'on the captioned patent plication to the extent provided by law. 

The undersigned, being the Attorney of Record for the captioned patent 
application, and duly authorized to act on behalf of Petitioner, certifies that he has reviewed 
the Assignmerits attached as APPENDICES A and B, and to the best of his knowledgi.^. and 
belief, legal title to the captioned patent application and U.S, Patent No. 6,299,900; U S. 
Patent No. 6,818,226; U.S. Patait AppUcation No, 10/428,012; U.S. Patent Application No. 
10/428,016; U.S. Patent Application No. 10/428,017; U.S. Patent Application No, 10/428,018 
and U.S. Patent Application No. 10/428,019 rests with Petitioner, ACRUX DDS PTY LTD. 
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Atly. DkL No. 0252 1 7-0121 

The undersigned declares that ail statements made herein of his own knowledge 
are true and that all statemrats made on information and belief are believed to be true; aiid 
further that these statements were made with the knowledge that willful false statements and the 
like so made are punishable by fine or impiisonment^ or both, under Section 1001, Title 18 of 
the United States Code, and that such willful false statements may jeopardize the validit;.' of the 
captioned patent application or any patent issuing tberefiom. 



Respectfiilly submitted. 



Pate n1 ^/v^ Q^OOrSr^ By 

FOLEY & LARDNER LLP 
3000 K Street, N.W. 
Suite 500 

Washington, D.C. 20007-5109 
Telephone: (202) 672-5404 
Facsimile: (202) 672-5399 



Stephen A. Bent 
Attorney for Applicant 
Registration No. 29,768 
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